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SUBSTI TUTE SENATE BI LL 6846

Passed Legislature - 2010 1st Special Session
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Brandl and
Regal a, and Fraser)

READ FI RST TI ME 03/ 05/ 10.

AN ACT Rel ating to enhanced 911 energency comruni cati ons services;
anmendi ng RCW  82. 14B. 010, 82. 14B. 040, 82.14B. 042, 82. 14B. 060,
82.14B. 061, 82.14B. 150, 82.14B. 160, 82. 14B. 200, 38.52.510, 38.52.520,
38.52.530, 38.52.532, 38.52.545, 38.52.550, 38.52.561, and 43. 79A. 040;
reenacting and anmending RCW 82.14B. 020, 82.14B.030, and 38.52.540;
adding new sections to chapter 82.14B RCW creating a new section;
repealing RCW 82.14B.070, 82.14B.090, and 82.14B.100; prescribing
penal ti es; and providing effective dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW82.14B.010 and 1991 c 54 s 9 are each anended to read
as follows:

The legislature finds that the state and counties should be
provided with an additional revenue source to fund enhanced 911
energency communi cations systems throughout the state on a
mul ticounty((s)) or countyw de((s—e+—éeistret—w-de)) basis. The
| egislature further finds that the nost efficient and appropriate
met hod of deriving additional revenue for this purpose is to inpose an
excise tax on the use of switched access lines, radio access |lines, and
i nterconnected voice over internet protocol service |lines.

p. 1 SSB 6846. SL
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Sec. 2. RCW82.14B. 020 and 2007 c¢ 54 s 16 and 2007 c 6 s 1009 are
each reenacted and anmended to read as foll ows:

As used in this chapter:

(1) " Emer gency services communi cati on syst ent means a
mul ticounty((+)) or countyw de((—eF—distretw-de—+adio—or—landHne))
communi cations network, including an enhanced 911 ((telephone))
ener gency communi cations system which provides rapid public access for
coordinated dispatching of services, personnel, equipnent, and
facilities for police, fire, nedical, or other energency services.

(2) "Enhanced 911 ((telephene)) energency comruni cations systent
means a public ((t+elephene)) communications system consisting of a
network, database, and on-prem ses equipnent that is accessed by
dialing or_accessing 911 and that enables reporting police, fire,
medi cal, or other energency situations to a public safety answering
poi nt . The system includes the capability to selectively route
incomng 911 ((eaHts)) voice or data to the appropriate public safety
answering point that operates in a defined 911 service area and the
capability to automatically display the nane, address, and tel ephone
nunmber of incomng 911 ((ealts)) voice or data at the appropriate
public safety answering point. "Enhanced 911 energency conmmunications

systenmi’ includes the nodernization to next generation 911 systens.

(3) "Interconnected voice over internet protocol service" has the
sane neani ng as provided by the federal communications conm ssion in 47
CFE. R Sec. 9.3 on January 1, 2009, or a subsequent date determ ned by
the departnent.

(4) "lInterconnected_ voice_ over_ internet_ protocol service_ line"
means an_interconnected voice over internet protocol service that
offers an_active telephone nunber or successor dialing protocol
assigned by a voice over internet protocol provider to a voice over
internet protocol service custonmer that has inbound and_outbound
calling capability, which can directly access a public safety answering
poi nt when such a voice over internet protocol service custoner has a
place of prinmary use in the state.

(5) "Switched access |ine" neans the tel ephone service |ine which
connects a subscriber's main telephone(s) or equivalent nmain
t el ephone(s) to the | ocal exchange conpany's switching office.

((4)y)) (B6) "Local exchange conpany" has the neani ng ascribed to it
in RCW80. 04. 010.

SSB 6846. SL p. 2
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((65))) (7) "Radio access line" neans the tel ephone nunber assigned
to or used by a subscriber for tw-way |ocal wreless voice service
avail able to the public for hire froma radi o communications service
conpany. Radio access lines include, but are not limted to, radio-
t el ephone communications lines used in cellular tel ephone service,
personal conmuni cations services, and network radio access |ines, or
their functional and conpetitive equivalent. Radio access |ines do not
i nclude lines that provide access to one-way signaling service, such as
pagi ng service, or to conmmunications channels suitable only for data
transm ssion, or to nonlocal radio access line service, such as
W reless roam ng service, or to a private tel econmuni cati ons system

((66))) (8) "Radi o communi cations service conpany” has the neaning
ascribed to it in RCW80.04.010, except that it does not include radio
pagi ng providers. It does include those persons or entities that
provi de comercial nobile radio services, as defined by 47 U.S.C. Sec.
332(d) (1), and both facilities-based and nonfacilities-based resellers.

((6H)) (9) "Private tel ecommunications system has the neaning
ascribed toit in RCWS80. 04. 010.

((3))) (10) " Subscri ber™ neans the retail pur chaser of
((telephone)) teleconmunications service ((as—telephone—serviece—i+s
def+ned —+nr—ROA—82-16-010)), a_ conpetitive_ telephone_ service, or
i nterconnected voice over internet protocol service.

((69)) (11) "Place of primary use" ((has—thereaningasertbedto
H—+A—REOW82.04-065)) neans the street address representative of where
the subscriber's use of the radio access line or interconnected voice
over internet protocol service line occurs, which nust be:

(a) The residential street address or prinary business street
address of the subscriber; and

(b) I'n the case of radio access lines, within the licensed service
area of the hone service provider

Sec. 3. RCW82.14B. 030 and 2007 ¢ 54 s 17 and 2007 c 6 s 1024 are
each reenacted and anended to read as foll ows:

(1) The legislative authority of a county may inpose a county
enhanced 911 excise tax on the use of switched access lines in an
anount not exceeding ((#+F+y)) seventy cents per nonth for each
switched access line. The amount of tax ((shatkt)) nust be uniformfor
each switched access line. Each county ((shalk)) nust provide notice

p. 3 SSB 6846. SL
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of ((sueh)) the tax to all |ocal exchange conpanies serving in the
county at |east sixty days in advance of the date on which the first
paynment is due. The tax inposed under this subsection nust be remtted
to the departnent by |ocal exchange conpanies on a tax return provided
by the departnent. The tax nust be deposited in the county enhanced 911
excise tax account as provided in section 4 of this act.

(2) The legislative authority of a county may al so i npose a county
enhanced 911 excise tax on the use of radio access |ines whose pl ace of
primary use is located within the county in an anmount not exceeding
((H++y)) seventy cents per nonth for each radio access |line. The
amount of tax ((shalt)) nust be uniform for each radio access |ine.
The county ((shabH)) nust provide notice of ((sueh)) the tax to all
radi o comruni cati ons service conpanies serving in the county at |east
sixty days in advance of the date on which the first paynent is due.

( : . i hall inelude in | I  und

aaaa
\/

conpany—or—Focal—exchange—conpany—that—colbected—the—tax—and—those
conpart-es —shalH-—retburse —the —subsertbers—whoe —patl-d —the —tax—The
or-thnance—shalH—turther—provi-dethat—tothe—extent—the subseribers—who
patd—the tax—eannot—be—identifted—or—tocated-—the—tax—patd-—by—those
subseribers—shal—be returnedto—the—county-—)) The tax inposed under
this section nust be remtted to the departnent by radi o conmuni cati ons
servi ce conpanies, including those conpanies that resell radio access
lines, on_a tax return_provided by the_ departnent. The tax_nust be
deposited in the county enhanced 911 excise tax account as provided in
section 4 of this act.

(3)(a) The leqgislative authority of a county may inpose a county
enhanced 911 excise tax _on the use of interconnected voice over
internet protocol service lines in_an_anpbunt not exceeding seventy
cents per _nonth for each_interconnected voice over internet protoco
service line. The ampunt of tax nmust be uniformfor each Iline and nust
be levied on no nore than the nunber of voice over internet protoco
service lines on_ an_account that are capable of sinultaneous

unrestricted outward calling to the public switched tel ephone networKk.
(b) The i nterconnected voice over internet protocol service conpany

SSB 6846. SL p. 4
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must use the place of primary use of the subscriber to detern ne which

county's enhanced 911 excise tax applies to the service provided to the
subscri ber.

(c) The tax_inposed under this section nust be remtted to_ the
departnent by interconnected_ voice_ over _internet protocol service
conpanies on a tax return provided by the departnent.

(d) The tax nust be deposited in the county enhanced 911 excise tax
account as provided in section 4 of this act.

(e) To_ the_ extent that a_local —exchange_ carrier and__an
interconnected voice over internet protocol  service  conpany

contractually jointly provide a single service line, only one service
conpany is responsible for remtting the enhanced 911 exci se taxes, and

nothing inthis section precludes service conpanies who jointly provide
service from agreeing by contract which of themshall remt the taxes
col | ect ed.

(4) Counties inposing a county enhanced 911 exci se tax nust provide

an_annual update to the enhanced 911 coordinator detailing the
proportion of their county enhanced 911 excise tax that is being spent
on:

(a) Efforts to nodernize their existing enhanced 911 conmuni cati ons
system and

(b) Enhanced 911 operational costs.

(5) A state enhanced 911 excise tax is inposed on all swtched
access lines in the state. The anpbunt of tax ((shaH)) may not exceed
twenty-five cents per nonth for each switched access |ine. The tax
((shalt)) nust be uniform for each switched access Iine. The tax
i nposed under this subsection ((shalt)) nust be remtted to the
departnment ((eft——+evende)) by | ocal exchange conpanies on a tax return
provi ded by the departnent. Tax proceeds ((shal)) nust be deposited
by the treasurer in the enhanced 911 account created in RCW38. 52. 540.

((4))) (B) A state enhanced 911 excise tax is inposed on all radio
access |lines whose place of primary use is |located wwthin the state in
an anount of twenty-five cents per nonth for each radio access line.
The tax ((shalH)) nust be uniformfor each radio access line. The tax
i nposed under this section ((shalH)) nust be remtted to the departnent
((et—revende)) by radio conmunications service conpanies, including
those conpanies that resell radio access lines, on a tax return
provi ded by the departnent. Tax proceeds ((shal)) nust be deposited

p. 5 SSB 6846. SL
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by the treasurer in the enhanced 911 account created in RCW 38. 52. 540.
The tax inposed under this section is not subject to the state sales
and use tax or any | ocal tax.

(7) A__state_ enhanced 911 excise_tax_is_inposed__on_ all
i nterconnected voice over internet protocol service lines in the state.
The anpunt of tax nmay not exceed twenty-five cents per nonth for each
i nterconnected voice over internet protocol service line whose place of
primary use is located in the state. The anpunt of tax nust be uniform
for each line and nust be levied on no nore than the nunber of voice
over internet protocol service lines on an account that are capable of
simul taneous unrestricted outward calling to the public swtched
t el ephone_net wor k. The tax_inposed_ under this_ subsection_nust_ be
remtted to_ the departnent by interconnected_ voice_ over internet
protocol service conpanies on atax return provided by the departnent.
Tax proceeds nust be deposited by the treasurer in the enhanced 911
account created in RCW 38. 52. 540.

((65y)) (8) For calendar year 2011, the_ taxes__inposed_ by
subsections (5) and (7) of this section nust be set at their maxi num
rate. By August 31, 2011, and by August 31st of each year thereafter,
the state enhanced 911 coordinator ((shal)) nust reconmend the | evel
for the next year of the state enhanced 911 excise tax inposed by
subsections ((£3))) (5) and (7) of this section, based on a systematic
cost and revenue analysis, to the wutilities and transportation
comm ssion. The conm ssion ((shath)) nust by the follow ng Cctober
31lst determne the I evel of the state enhanced 911 exci se ((+ax)) taxes
i nposed by subsections (5) and (7) of this section for the follow ng
year.

NEW SECTION. Sec. 4. A newsection is added to chapter 82.14B RCW
to read as foll ows:

(1) Counties inposing the enhanced 911 excise tax under RCW
82. 14B. 030 nust contract with the departnent for the adm ni stration and
collection of the tax. The department may deduct a percentage anount,
as provided by contract, of no nore than two percent of the enhanced
911 excise taxes collected to cover admnistration and collection
expenses incurred by the departnent. |If a county inposes an enhanced
911 excise tax with an effective date of January 1, 2011, the county

SSB 6846. SL p. 6
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must contract with the departnent for the adm nistration and col |l ection
of the tax by Cctober 15, 2010.

(2) The remainder of any portion of the county enhanced 911 exci se
tax under RCW 82.14B.030 that is collected by the departnent nust be
deposited in the county enhanced 911 excise tax account hereby created
in the custody of the state treasurer. Expenditures fromthe account
may be used only for distribution to counties inposing the enhanced 911
excise tax. Only the director of the departnent or his or her designee
may authorize expenditures from the account. The account is not
subject to allotnment procedures under chapter 43.88 RCW and an
appropriation is not required for expenditures.

NEW SECTION. Sec. 5. A newsection is added to chapter 82.14B RCW
to read as foll ows:

(1) Al noneys that accrue in the county enhanced 911 excise tax
account created in section 4 of this act nust be distributed nonthly to
the counties in the amount of the taxes collected on behalf of each
county, mnus the admnistration and collection fee retained by the
departnment as provided in section 4 of this act.

(2) If a county inposes by resolution or ordi nhance an enhanced 911
excise tax that is in excess of the maxi mnum al | owabl e county enhanced
911 excise tax provided in RCW82. 14B. 030, the ordi nance or resol ution
may not be considered void in its entirety, but only with respect to
that portion of the enhanced 911 excise tax that is in excess of the
maxi mum al | owabl e t ax.

Sec. 6. RCWS82.14B. 040 and 2002 ¢ 341 s 9 are each anended to read
as follows:

(1) The state enhanced 911 excise tax and the county enhanced 911
exci se tax on swtched access lines ((shatl)) nust be collected from
the subscriber by the |ocal exchange conpany providing the swtched
access line.

(2) The state enhanced 911 excise tax and the county enhanced 911
excise tax on radio access lines ((shatt)) nust be collected fromthe
subscri ber by the radi o communi cati ons servi ce conpany, including those
conpanies that resell radio access lines, providing the radio access
line to the subscri ber.

p. 7 SSB 6846. SL
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(3) The state and_ county enhanced 911 excise taxes on
i nterconnected voice over internet protocol service |lines nust be
collected fromthe subscriber by the interconnected voice over internet
protocol service conpany providing the interconnected voice over
internet protocol service line to the subscriber.

(4) The anmpunt of the tax ((shalh)) nust be stated separately on
the billing statenent which is sent to the subscri ber.

Sec. 7. RCWS82.14B. 042 and 2009 c 563 s 208 are each anended to
read as foll ows:

(1) The state and county enhanced 911 excise taxes inposed by this
chapter nust be paid by the subscriber to the |ocal exchange conpany
providing the switched access line ((ef)), the radio conmunications
service conpany providing the radio access line, ((anrd)) or_the
i nterconnected voice over internet protocol service conpany providing
the interconnected voice over internet protocol service_ |ine. Each
| ocal exchange conpany ((and)), each radio conmunications service
conpany ((shal)), and each interconnected voi ce over internet protocol
service conpany nust collect fromthe subscriber the full anmount of the
t axes payable. The state and county enhanced 911 exci se taxes required
by this chapter to be coll ected by ((thetocal—exchangeconpany—-or—the
radi-o—communi-cattons—servi€e)) a conpany are deened to be held in trust
hy the ((local—exchange—company—or—theradio—communi-cati-ons—serviee))
conpany until paid to the departnment. Any |ocal exchange conpany
((ef)), radi o communi cations service conpany, or interconnected voice
over internet protocol service conpany that appropriates or converts
the tax collected to its own use or to any use other than the paynent
of the tax to the extent that the noney collected is not avail able for
paynment on the due date as prescribed in this chapter is guilty of a
gr oss m sdeneanor

(2) If any local exchange conpany ((e+)), radio comunications
servi ce conpany, or interconnected voice over internet protocol service
conpany fails to collect the state or county enhanced 911 excise tax
or, after collecting the tax, fails to pay it to the departnent in the
manner prescribed by this chapter, whether such failure is the result
of its own act or the result of acts or conditions beyond its control,
t he ({local—exchange—company—or—the—radi-o—communtcati-ons—serviee))
conpany is personally liable to the state for the anpbunt of the tax,

SSB 6846. SL p. 8
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unl ess the ((leecal—exchange —econpany—or—the—radio—ecomunicattons
servee)) conpany has taken fromthe buyer in good faith docunentation,
in a form and manner prescribed by the departnent, stating that the
buyer is not a subscriber or is otherwise not liable for the state or
county enhanced 911 exci se tax.

(3) The amount of tax, until paid by the subscriber to the |oca
exchange conpany, the radio communications service conpany, the
i nterconnected voice over internet protocol service conpany, or to the
departnment, constitutes a debt from the subscriber to the ((}leeal
exchange conpany or the radio comyunications service)) conpany. Any
( { Loeal—exchange—conpany—or—rad-o—conmuntcat-ons—serviee) ) conpany that
fails or refuses to collect the tax as required with intent to violate
the provisions of this chapter or to gain sonme advantage or benefit,
either direct or indirect, and any subscriber who refuses to pay any
tax due under this chapter is guilty of a m sdeneanor. The state and
county enhanced 911 excise taxes required by this chapter to be
collected by the |ocal exchange conpany ((e+x—the)), radio
conmuni cati ons service conpany, or interconnected voice over internet
protocol _service_conpany nust be stated separately on the billing
statenment that is sent to the subscriber.

(4) If a subscriber has failed to pay to the | ocal exchange conpany
((e—the)), radio communications service conpany, or _ interconnected
voice_over internet protocol service conpany the state or_county
enhanced 911 excise taxes inposed by this chapter and the ((}leeal
exchange—conrpany—or—the+radi-o—communicatons—serviee)) conpany has not
paid the anobunt of the tax to the departnment, the departnment may, in
its discretion, proceed directly against the subscriber for collection
of the tax, in which case a penalty of ten percent nmay be added to the
anount of the tax for failure of the subscriber to pay the tax to the
{ { Local—exchange—conpany—or—theradiocomunt-catons—serviee) ) conpany,
regardl ess of when the tax is collected by the departnent. Tax under
this chapter is due as provi ded under RCW82. 14B. 061.

Sec. 8. RCWS82.14B. 060 and 1998 ¢ 304 s 5 are each anended to read
as follows:

A county legislative authority inposing a tax under this chapter
((shalt)) nust establish by ordinance all necessary and appropriate
procedures for the adm nistration ((and—eoHeectton—of—thetax——which

p. 9 SSB 6846. SL
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or-thnance—sha —provi-de—for—retnbursenent —to—thetelephone —compantes
for actual costs of admnistration and collection of the tax inposed.
Fhe—ordinance—shaH—also—provi-dethat—theduve—date for—remttance—of
the tax collected shall be on or before the last day of the nonth
FoHowrng—the—rmorth—+n—whi-ehthe taxtH-abi-Hty—acerues) ) of the county
enhanced 911 excise taxes by the departnent. A county legislative
authority inposing a tax under this chapter nust provide the departnent
notification of the inposition of the tax or_a change in the tax no
| ess than seventy-five days before the effective date of the inposition
of the tax or the change in the tax.

Sec. 9. RCWB82.14B. 061 and 2002 ¢ 341 s 11 are each anended to
read as foll ows:

(1) The departnment ((et—revende—shall)) nust admnister and
((shalt)) adopt ((sueh)) rules as may be necessary to enforce and
adm ni ster the state and county enhanced 911 excise taxes inposed or
aut horized by this chapter. Chapter 82.32 RCW w th the exception of
RCW 82. 32. 045, 82.32. 145, and 82.32. 380, applies to the adm nistration,
col l ection, and enforcenent of the state and county enhanced 911 exci se
t axes.

(2) The state and_county enhanced 911 excise taxes inposed or
aut horized by this chapter, along with reports and returns on forns
prescribed by the departnent, are due at the sanme tinme the taxpayer
reports other taxes under RCW 82.32.045. If no other taxes are
reported under RCW 82. 32. 045, the taxpayer ((shalH)) nust remt tax on
an annual basis in accordance with RCW 82. 32. 045.

(3) The departnent ((ef—+evende)) nmay relieve any taxpayer or class
of taxpayers fromthe obligation of remtting nonthly and may require
the return to cover other |onger reporting periods, but in no event may
returns be filed for a period greater than one year.

(4) The state and_county enhanced 911 excise taxes inposed or
aut hori zed by this chapter are in addition to any taxes inposed upon
t he sanme persons under chapters 82.08 ((and)), 82.12, and 82.14 RCW

Sec. 10. RCW82.14B. 150 and 2004 c¢ 153 s 309 are each anended to
read as follows:

(1) A local exchange conpany ((e+)), radi o conmuni cations service
conpany ((shatkh)),_ or interconnected_ voice_ over _internet protocol

SSB 6846. SL p. 10
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service conpany nust file tax returns on a cash receipts or accrua
basi s according to which nethod of accounting is regularly enployed in
keepi ng the books of the conpany. A ((}leecal—exchanrgeeconpany—oer+adie
communi-cattons—serviee)) conpany filing returns on a cash receipts
basis is not required to pay tax on debt subject to credit or refund
under subsection (2) of this section.

(2) A local exchange conpany ((e+)), radi o conmuni cations service
conpany, or interconnected voice over internet protocol service conpany
is entitled to a credit or refund for state and county enhanced 911
exci se taxes previously paid on bad debts, as that termis used in 26
U S C Sec. 166, as anended or renunbered as of January 1, 2003.

Sec. 11. RCW82.14B. 160 and 1998 ¢ 304 s 8 are each anended to
read as foll ows:

The taxes inposed or authorized by this chapter do not apply to any
activity that the state or county is prohibited fromtaxing under the
Constitution of this state or the Constitution or |aws of the United
St at es.

Sec. 12. RCW 82.14B. 200 and 2009 c¢ 563 s 209 are each anended to
read as foll ows:

(1) Unless a local exchange conpany ((e=a)), radi o communi cations
servi ce conpany, or interconnected voice over internet protocol service
conpany has taken fromthe buyer docunentation, in a form and nmanner
prescribed by the departnment, stating that the buyer is not a
subscriber or is otherwise not liable for the tax, the burden of
proving that a sale of the use of a switched access line ((e+)), radio
access line, _or_interconnected_voice over_ internet_ protocol service
line was not a sale to a subscriber or was not ot herw se subject to the
tax i s upon the person who nmade the sale.

(2) If a local exchange conpany ((e~—a&)), radio communications
service conpany, or interconnected voice over internet protocol service
conpany does not receive docunentation, in a formand nanner prescribed
by the departnent, stating that the buyer is not a subscriber or is
otherwise not liable for the tax at the tinme of the sale, have such
docunentation on file at the time of the sale, or obtain such
docunentation fromthe buyer wwthin a reasonable tinme after the sale,
the | ocal exchange conpany ((e+—the)), radio comrunications service
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conpany, or interconnected voice over internet protocol service conpany
remains |liable for the tax as provided in RCW 82. 14B. 042, unl ess the
| ocal exchange conpany ((e+~—the)), radio conmunications service
conpany, or interconnected voice over internet protocol service conpany
can denonstrate facts and circunstances according to rules adopted by
the departnent ((ef—revenue)) that show the sale was properly made
wi t hout paynent of the state or county enhanced 911 excise tax.

(3) The penalty inposed by RCW 82.32.291 may not be assessed on
state or county enhanced 911 excise taxes due but not paid as a result
of the inproper use of docunentation stating that the buyer is not a
subscriber or is otherwise not Iiable for the state or county enhanced
911 excise tax. This subsection does not prohibit or restrict the
application of other penalties authorized by | aw

Sec. 13. RCW82.32.010 and 1998 ¢ 304 s 12 are each anended to
read as foll ows:

The provisions of this chapter ((shall)) apply with respect to the
taxes inposed under chapters 82.04 through 82.14 RCW under chapter
82. 14B RCW ((8224B-036{3))), under chapters 82.16 through 82. 29A RCW
of this title, wunder chapter 84.33 RCW and under other titles,
chapters, and sections in such manner and to such extent as indicated
in each such title, chapter, or section.

Sec. 14. RCW38.52.510 and 1991 c 54 s 3 are each anended to read
as follows:

(( By—bBeecenber—314,-—1998,-)) Each county, singly or in conbination
with one_or_ nore adjacent counties, ((shalt)) nust inpl enent
((estret—wide;-)) countywide((;)) or nmulticounty-w de enhanced 911
energency conmmunications systens so that enhanced 911 is avail able
t hroughout the state. The county ((shal+)) nust provide funding for
t he enhanced 911 conmuni cations systemin the county ((erdistret)) in
an anount equal to the amobunt the maxi num tax under RCW 82. 14B. 030(1)
woul d generate in the county ((er—distr+et)) |less any applicable
adm nistrative fee charged by the departnent of revenue or the anount
necessary to provide full funding of the system in the county ((e+
eh-st+ret—whi-chever—+s—tess)). The state enhanced 911 coordination
office established by RCW 38.52.520 ((shalt+)) nust assist and
facilitate enhanced 911 i npl enentati on throughout the state.

SSB 6846. SL p. 12
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Sec. 15. RCW38.52.520 and 1991 c 54 s 4 are each anended to read
as follows:

A state enhanced 911 coordination office, headed by the state
enhanced 911 coordinator, is established in the enmergency nmanagenent
division of the departnent. Duties of the office ((shatHt)) include:

(1) Coordinating and facilitating the inplenentation and operation
of enhanced 911 energency conmuni cati ons systens t hroughout the state;

(2) Seeking advice and assistance from and providing staff support
for, the enhanced 911 advisory commttee; ((and))

(3) Recommending to the utilities and transportation conmm ssion by
August 31st of each year the | evel of the state enhanced 911 exci se tax
for the follow ng year

(4) Considering_ base needs_of individual counties_ for_specific
assi stance, specify rules defining the purposes for_ which available
state enhanced 911 funding nmy be expended, wth the advice and
assi stance of the enhanced 911 advisory comm ttee; and

(5) Providing an_ annual update to the enhanced 911 advisory
comm ttee on how much noney each county has spent on:

(a) Efforts to_ nodernize their_ existing_ enhanced 911 energency
communi cati ons systen and

(b) Enhanced 911 operational costs

Sec. 16. RCW 38.52.530 and 2006 ¢ 210 s 1 are each anended to read
as follows:

The enhanced 911 advisory committee is created to advi se and assi st
the state enhanced 911 coordinator in coordinating and facilitating the
i npl enment ati on and operation of enhanced 911 t hroughout the state. The
director shall appoint nenbers of the commttee who represent diverse
geographical areas of the state and include state residents who are
menber s of the national enmer gency nunber associ ati on, t he
((assectated)) association of public conmunications officers Washi ngt on
chapter, the Washington state fire chiefs association, the Washi ngton
associ ation of sheriffs and police chiefs, the Washi ngton state counci
of firefighters, the Washington state council of police officers, the
Washi ngton anbul ance association, the state fire protection policy
board, the Washington fire comm ssioners association, the Washington
state patrol, the association of Wshington cities, the Washington
state association of counties, the wutilities and transportation
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comm ssion or conmssion staff, a representative of a voice over
i nt er net pr ot ocol service conpany, and an equal nunber of
representatives of large and small | ocal exchange tel ephone conpani es
and large and small radio conmunications service conpanies offering

comercial nobile radio service in the state. ((Fhis—seetionexpires
Pecenber—31—2041-))

Sec. 17. RCW38.52.532 and 2006 ¢ 210 s 2 are each anended to read
as follows:

On an annual basis, the enhanced 911 advisory commttee ((shaH))
must provide an update on the status of enhanced 911 service in the
state to the appropriate conmttees in the legislature. The_ update
must i nclude progress by counties towards creating greater efficiencies
in_enhanced 911 operations including, but not |limted to,
regionalization of facilities, centralization of equipnent, and
st at ewi de pur chasi ng.

Sec. 18. RCW 38.52.540 and 2002 ¢ 371 s 905 and 2002 ¢ 341 s 4 are
each reenacted and anended to read as foll ows:

(1) The enhanced 911 account is created in the state treasury. Al
receipts from the state enhanced 911 excise taxes inposed by RCW
82. 14B. 030 ((shalt+)) nust be deposited into the account. Mneys in the
account ((shatt)) nust be wused only to support the statew de
coordination and managenent of the enhanced 911 system for the
i npl ement ati on of W rel ess enhanced 911 statewide, for the
noderni zation of enhanced 911 energency conmuni cations systens
statewwde, and to help supplenent, wthin available funds, the
operational costs of the system i ncluding adequate fundi ng of counti es
to enable inplenentation of wreless enhanced 911 service and
rei mbursenment of radio comunications service conpanies for costs
incurred in providing wreless enhanced 911 service pursuant to
negoti ated contracts between the counties or their agents and the radio
conmmuni cations service conpanies. A county nust show just cause,
including _but _not |imted to a true_ and accurate_ accounting of the
funds_ expended, for_any inability to provide reinbursenent to radio
comuni cations__service_conpanies_of _costs_incurred_in_ providing
enhanced 911 service.
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(2) Funds generated by the enhanced 911 excise tax inposed by RCW
82. 14B. 030( (3)—shatt)) (5) may not be distributed to any county that
has not inposed the maxi mnum county enhanced 911 excise tax allowed
under RCW 82. 14B. 030(1). Funds generated by the enhanced 911 excise
tax inposed by RCW 82. 14B. 030( ( {4)—shatt+)) (6) may not be distributed
to any county that has not inposed the naxi mum county enhanced 911
exci se tax all owed under RCW82. 14B. 030(2).

(3) The state enhanced 911 coordinator, wth the advice and
assi stance of the enhanced 911 advisory committee, is authorized to
enter into statew de agreenents to inprove the efficiency of enhanced
911 services for all counties and shall specify by rule the additional
purposes for which noneys, if available, my be expended from this
account .

(({4) During the 2001-2003 fiscal biennium the legislature rmay
transter—trom-the—enhanced—94laccount —+to—the stategeneral—ftund—such
anount s as- reflect the excess fund bal ance of- the account . ))

Sec. 19. RCW38.52.545 and 2001 ¢ 128 s 3 are each anended to read
as follows:

In specifying rules defining the purposes for which avail able state
enhanced 911 noneys may be expended, the state enhanced 911
coordinator, with the advice and assistance of the enhanced 911
advi sory conmmittee, ((shalt)) nust consider base needs of individua
counties for specific assistance. Priorities for avail able enhanced
911 funding are as foll ows:

(1) To assure that 911 dialing is operational statew de;

(2) To assist counties as necessary to assure that they can achieve
a basic service level for 911 operations; and

(3) To assist counties as practicable to acquire itens of a capital
nature appropriate to ((+rereasthg)) nodernize 911 systens and increase
911 effectiveness.

Sec. 20. RCW 38.52.550 and 2002 ¢ 341 s 5 are each anended to read
as follows:

A tel ecommuni cati ons conpany, ((ef)) radio comrunications service
conpany, _ or _interconnected_voice_over internet protocol _service
conpany, providing enmergency communi cations systens or services or a
busi ness or individual providing database information to enhanced 911
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energency comruni cations ((syster)) personnel ((shalh)) is not ((be))
liable for civil damages caused by an act or om ssion of the conpany,
busi ness, or individual in the:

(1) Good faith release of information not in the public record,
i ncl udi ng unpubl i shed or unlisted subscriber information to energency
service providers responding to calls placed to ((a—9%t—er)) an
enhanced 911 energency conmuni cati ons service; or

(2) Design, devel opnent, installation, maintenance, or provision of
consolidated ((94+-e+)) enhanced 911 energency conmmuni cati ons systens
or services other than an act or om ssion constituting gross negligence
or wanton or willful m sconduct.

Sec. 21. RCW38.52.561 and 2002 ¢ 341 s 6 are each anended to read
as follows:

The state enhanced 911 coordinator, with the advice and assi stance
of the enhanced 911 advisory commttee, ((shalt)) nust set
nondi scri m natory, uni form technical and operational st andar ds
consistent wwth the rules of the federal comrunications conm ssion for
the transmssion of 911 calls from radio communications service
conpanies and_interconnected_ voice_ over _internet protocol service
conpanies to enhanced 911 energency communications systens. These
standards nust not exceed the requirements set by the federal
communi cati ons conm ssion. The authority given to the state enhanced
911 coordinator in this sectionis |imted to setting standards as set
forth in this section and does not constitute authority to regul ate
radi o communi cations service conpanies or _interconnected voice over
internet protocol service conpanies.

Sec. 22. RCW43. 79A.040 and 2009 ¢ 87 s 4 are each anended to read
as follows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW 43. 84. 080
in the sane manner and to the sane extent as if the noney were in the
state treasury.

(2) Al income received frominvestnment of the treasurer's trust
fund ((shalt)) nust be set aside in an account in the treasury trust
fund to be known as the investnent incone account.
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(3) The investnent inconme account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent inconme account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents ((shal+)) nust occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer ((shatlh)) nust distribute the
earnings credited to the investnent income account to the state general
fund except under (b) and (c) of this subsection.

(b) The followi ng accounts and funds ((shat)) nust receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se
schol arship account, the <college savings program account, the
Washi ngton advanced college tuition paynent program account, the
agricultural local fund, the Anerican Indian scholarship endowrent
fund, the foster care scholarship endowent fund, the foster care
endowed scholarship trust fund, the students wth dependents grant
account, the basic health plan self-insurance reserve account, the
contract harvesting revolving account, the Washington state conbi ned
fund drive account, the comenorative works account, the county
enhanced 911 excise tax account, the Washington international exchange
scholarship endowent fund, the toll collection account, the
devel opnental disabilities endowent trust fund, the energy account,
the fair fund, the famly |eave insurance account, the food ani nal

veterinarian conditional scholarship account, the fruit and vegetable
i nspection account, the future teachers conditional scholarship
account, the gane farmalternative account, the GET ready for math and
sci ence schol arship account, the grain inspection revolving fund, the
juvenile accountability incentive account, the |aw enforcenent
officers' and firefighters' plan 2 expense fund, the local tourism
pronotion account, the pilotage account, the produce railcar pool
account, the regional transportation investnment district account, the
rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility account, the self-insurance
revolving fund, the sulfur dioxide abatenent account, the children's
trust fund, the Washington horse racing comm ssion Washington bred
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owners' bonus fund and breeder awards account, the Washi ngton horse
racing commssion class C purse fund account, the individua
devel opnent account program account, the Wshington horse racing
conmi ssi on operating account (earnings fromthe Washi ngton horse racing
conmm ssi on operating account nust be credited to the Washi ngton horse
racing commssion class C purse fund account), the life sciences
di scovery fund, the Wshington state heritage center account, the
reduced cigarette ignition propensity account, and the reading
achi evenment account. However, the earnings to be distributed shall
first be reduced by the allocation to the state treasurer's service
fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds ((shal+)) nust receive eighty
percent of their proportionate share of earnings based upon each
account's or fund' s average daily bal ance for the period: The advanced
right-of-way revolving fund, the advanced environnental mtigation
revol ving account, the city and county advance right-of-way revol ving
fund, the federal narcotics asset forfeitures account, the high
occupancy vehicle account, the local rail service assistance account,
and the m scel | aneous transportati on prograns account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

NEW SECTION. Sec. 23. The followng acts or parts of acts are
each repeal ed:

(1) RCW 82.14B. 070 (Enmergency service comunication districts--
Aut hori zed- - Consol i dati on--Di ssolution) and 1994 ¢ 54 s 1 & 1987 c 17
s 1,

(2) RCW 82.14B. 090 (Enmergency service comunication districts--
Enmer gency servi ce communi cati on system - Fi nanci ng-- Exci se tax) and 1991
c 54 s 13 & 1987 ¢ 17 s 3; and

(3) RCW 82.14B. 100 (Enmergency service comunication districts--
Application of RCW 82.14B. 040 t hrough 82. 14B. 060) and 1991 c 54 s 14 &
1987 ¢ 17 s 4.

NEW SECTION.  Sec. 24. A new section is added to chapter 82.14B
RCWto read as foll ows:
For the tinme period fromJuly 1, 2007, until the effective date of
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section 3 of this act, counties and the state are authorized to accept
and use funds and any accrued interest voluntarily remtted by
i nterconnected voi ce over internet protocol service conpanies.

NEW SECTION. Sec. 25. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW_ SECTION. Sec. 26. The office of the code reviser nmay
al phabeti ze the accounts and funds listed in RCW43. 79A. 040(4) (b).

NEW SECTION.  Sec. 27. (1) Except as otherwi se provided in this
section, this act takes effect Cctober 1, 2010.

(2) Sections 1 through 3, 5 through 7, 10 through 21, and 23 of
this act take effect January 1, 2011.

Passed by the Senate April 1, 2010.

Passed by the House April 2, 2010.

Approved by the Governor April 13, 2010.

Filed in Ofice of Secretary of State April 13, 2010.
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